
OKLAHOMA ABSTRACTORS BOARD 

MINUTES OF REGULAR MEETING 

January 21, 2020 

 

1. A regular meeting of the Oklahoma Abstractors Board (OAB) was called to order by 

Chairman Robert Getchell at 10:00 a.m., at the OLERS Conference Room, 421 NW 13th 

Street, Suite 100, Oklahoma City, Oklahoma.  

 

Todd McCue called the roll. Attending were: Christina Wooten, J. Thomas, Ken 

McDowell, Mark Luttrull, Randy Coffman, Robert Getchell, Scott Ward, and Todd 

McCue.  

 

2. The Minutes of the Regular Meeting of the OAB, conducted on December 17, 2019, were 

reviewed. A motion was made by Mr. McDowell to approve the minutes as presented. 

The motion was seconded by Mr. Thomas. Motion carried.  

Yeas: Christina Wooten, J. Thomas, Ken McDowell, Mark Luttrull, Randy Coffman, 

Robert Getchell, Scott Ward, and Todd McCue. Nos: None. 

 

3. Chairman’s Report-Robert Getchell:  Mr. Getchell pointed out that there were several 

items on the agenda to be discussed later in the meeting. He thanked the audience for 

attending and stated that he was not sure anything would be finalized, but would be 

thankful for any input they might offer. 

 

4. Administrator’s Report (Board Report):  Ms. Smith reported that the Agency’s sunset 

date was being proposed to be extended for six years. The previous year it was only 

extended for one year as were several agencies. 

 

5. Committee Reports. 

a.) Budget and Finance – J Thomas: Mr. Thomas gave an update on the budget and 

presented the “Allotment Budget and Available Cash” Report showing available cash 

of $676,079.06. The next report is the “Summary of Receipts and Disbursements” 

showing revenue of YTD of $136,725.85 and YTD expenditures are $109,259.02 for 

a YTD income of $27,466.83. The next report is the “Outstanding Encumbrances”. 

This is a list of expenses that we may or may not use; that amount is $41,060.64. If 

we go to our “Operating Comparison” our total budget for this year is $283,982.00 

and our total expenses and encumbrances are $146,820.32 for an annual variance of 

$137,161.96. The next report is the “Six Digit Object of Expenditure” Report which 

shows our total expenses for last month at $16,850.75. After review and discussion, a 

motion was made by Mr. Thomas to approve the report as presented. Second by Mr. 

Ward. Motion carried. 

Yeas: Christina Wooten, J. Thomas, Ken McDowell, Mark Luttrull, Randy Coffman, 

Robert Getchell, Scott Ward, and Todd McCue. Nos: None. 

 

b.) Rules and Regulations - Mark Luttrull: Mr. Luttrull reported that the bill submitted 

by the Board - HB3363 – was submitted to the legislature. 

 



c.) Licensing and Testing-Kenneth McDowell:  Mr. McDowell reported that there had  

been three people who had taken the test and passed since the last board meeting. The 

next regular test date at the testing center will be on March 19th and we would also be 

giving the exam at the OLTA’s Basic Abstractors School on March 25th. 

 

d.) Inspections-Katherine Smith: Ms. Smith reported that there had been no inspections 

since the last board meeting but that there was an Inspection Report for review. A 

previously approved Inspection Report had a response from the company’s owner 

disputing the finding. When the original inspection packet had been returned by the 

location’s Manager, the Manager had included an outdated Final Title Report. The 

Owner, in response to the report provided proof that the correct form had been in use 

for some time and asked that the official report be revised. The Enforcement 

Committee agreed to rescind the consent order and original report to be replaced with 

the new one. Ms. Smith asked for a motion to approve the inspection report as 

presented. After review and discussion, a motion was made by Mr. McCue to approve 

the report as presented. Second by Mr. Coffman. Motion carried. 

Yeas: Christina Wooten, J. Thomas, Ken McDowell, Mark Luttrull, Randy Coffman, 

Robert Getchell, Scott Ward, and Todd McCue. Nos: None. 

 

e.) Enforcement Committee Reports-Christina Wooten:  

Applications for Licenses:  Presented to the Board for approval was a list of 

applicants for abstract licenses or renewals, which are set out in the attachments 

hereto. A motion was made by Ms. Wooten to approve all of the licenses presented, 

subject to administrative review and to make sure all compliance issues were met and 

appropriate fees paid. Second by Mr. McCue. Motion passed. 

Yeas: Christina Wooten, J. Thomas, John Bailey, Ken McDowell, Mark Luttrull, 

Randy Coffman, Robert Getchell, Scott Ward, and Todd McCue. Nos: None. 

Abstention: Mr. McDowell abstained from voting on those licenses associated with 

his employer’s business interests. 

 

Renewal of Certificates of Authority: Presented to the Board for approval was an 

application for renewal of Certificate of Authority by American Eagle Title Group 

(Logan), American Eagle Title Insurance (Oklahoma), Antlers Abstract 

(Pushmataha), Bailey’s Abstract & Title (Kiowa), Caddo County Abstract, Cimarron 

County Abstract, Coal County Abstract, Cochran Abstract Company, Delaware 

County Title, LLC dba Smith Brothers Abstract, Duncan Abstract Company 

(Stephens), First American Title (Oklahoma), First American Title (Pottawatomie), 

First American Title (Cleveland), First American Title (Canadian), Guaranty Abstract 

of Guymon (Texas), Harmon County Abstract, Home title Guaranty Company 

(Pontotoc), Hugo Abstract (Choctaw), Latimer County Abstract, Lincoln Abstract & 

Guaranty dba Smith Brothers Abstract (Lincoln), Musselman Abstract (Washington), 

Old Republic Title (Cleveland), Old Republic Title (Canadian), Powers Abstract 

(Noble), Stephens County Abstract, Tishomingo Abstract Company, LLC (Johnston), 

Washita Valley Abstract (Grady). A motion was made by Ms. Wooten to approve the 

applications. Second by Mr. Coffman.  

 



Mr. Luttrull asked if the Enforcement Committee was still considering the rates in the 

surrounding areas when reviewing submitted rate sheets.  

 

Ms. Wooten responded that yes, that is still occurring and that the Enforcement 

Committee had asked Ms. Smith to prepare a spreadsheet for their use that allowed 

them to easily compare rates. 

 

Mr. Luttrull stated that in the case of Delaware County Abstract dba Smith Brothers 

Abstract there is no one in the surrounding counties that are offering the same types 

of rates.  

 

Ms. Wooten stated that this rate sheet is bringing this county into alignment with the 

other counties where the COA holder has COAs. 

 

Mr. Luttrull stated that the law says specifically states in the same county and 

adjoining counties.  

 

Ms. Smith reiterated that this rate sheet brings Smith Brothers in Delaware County 

into alignment with other Smith Brothers locations. This is a trend that is being seen 

with several of the companies who have Certificates in several counties; they are 

slowly transitioning all of their counties to have the same rate structure. 

 

Mr. Ward stated that he understood that they were trying to align their rates, but that 

is not how the law reads and he would like some clarification. 

 

Ms. Wooten stated that the rates are lower than the other people in the county and the 

surrounding area, not higher. 

 

Mr. Getchell stated that in his opinion, as long as the flat rate fees are not exorbitant, 

from a consumer standpoint, it is a good thing. He can remember a time not so long 

ago when per page abstracting fees were getting out of hand because of the copying 

fees but this gives the consumer a better idea of what their abstracting fees are going 

to be. Their rates might not be consistent with other abstractors in the county, but they 

are consistent with other abstractors throughout the state. 

 

Mr. Luttrull presented the third stipulation of the law that includes not only the same 

and surrounding counties but counties with similar characteristics. 

 

Mr. Getchell asked if the rate spreadsheet being used by the Enforcement Committee 

was available on the OAB website. 

 

Ms. Smith stated that it was not, but that it could easily be added to the site, if desired. 



Mr. Getchell said that it was not necessary at this time, but that if there were further 

rate comparison inquiries, the Board might want to consider adding that resource to 

the website. 

 

Motion passed. 

Yeas: Christina Wooten, J. Thomas, Ken McDowell, Mark Luttrull, Randy Coffman, 

Robert Getchell, Scott Ward, and Todd McCue. Nos: None. 

Abstention: Ms. Wooten, and Mr. McDowell abstained from voting on those 

certificates associated with their employer’s business interests. 

 

Renewal of Permit to Build an Abstract Plant: Presented to the Board for approval 

was an application for renewal of Permit to Build an Abstract Plant by Southern 

Oklahoma Abstract and Title, Inc. (Atoka). A motion was made by Ms. Wooten to 

approve the applications. Second by Mr. Ward. Motion passed. 

Yeas: J. Thomas, Ken McDowell, Randy Coffman, Robert Getchell, Scott Ward, and 

Todd McCue. Nos: Mark Luttrull. 

Abstention: Ms. Wooten abstained from voting as it related to her employer’s 

business interests. 

 

6. Common Carrier: Mr. Getchell asked Ms. Smith to summarize the incident that 

highlighted a need to review the “common carrier” reference in the statute. Ms. Smith 

reported that there had been a situation involving a payment policy. The individual was 

requiring people who were not located within the county to prepay, while closing 

companies and banks within the same county were not required to prepay. The 

Enforcement Committee, agreeing that common carrier meant you were going to treat 

everyone the same, told the company that they needed to treat everyone the same with 

their payment policy. There was a discussion about inducement, however, the company is 

the sole provider in the county so they were going to be the abstractor for any 

transactions regardless of the order source. The company hired an attorney who pushed 

back and stated that common carrier was being misinterpreted by the committee. After 

much discussion and research the Committee thought that it would be good to have a 

broader conversation about the concept of common carrier and how it applies to 

abstracting. 

 

Mr. Getchell read the statute which states – “…licensed abstractors and certificate of 

authority holders, whose business is hereby declared to stand upon a like footing with 

that of common carriers, who shall refuse to do so…” which pertains to fulfilling an 

abstract order. It is not clear so is there a better way to word this that better applies to 

what abstractors do so that this issue can be resolved. Even the statute does not say that 

abstractors are common carriers, but that they are on a like footing with common carriers. 

What does that mean? How far do you take that analogy? Airline tickets vary from day to 

day and you do not always get to fly on an airplane. So it’s not useful to use that concept 

and there is no guidance in the law. He then opened the floor for discussion. 

 

Mr. Luttrull stated that he had gone to Merriam-Webster’s dictionary for the definition of 

a contract carrier. “A contract carrier is a transport line that carries persons or property 



under contract to one or a limited number of shippers.” A common carrier is “a 

business or agency that is available to the public for transportation of persons, goods, 

or messages.” He stated that he felt that the term common carrier could not be 

analyzed without looking at the vast rights and access that abstractors have to public 

documents that no one else has. He said that his father used to say that abstracting is a 

public utility, but abstractors are not guaranteed a profit. 

 

Mr. Coffman stated that it appeared that as it is used in the statute, the term means that 

we have to accept everyone’s orders. Abstractors cannot pick and choose whose orders 

they are going to fulfill. However, is the acceptance of an order where it ends or does 

that means that all the way through, a company’s policies have to be consistent for 

everyone? The statues also lays out penalties involved but he feels as if that pertains 

only to the failure to accept and fulfill an order. 

 

Mr. Luttrull also pointed out that the law goes into great specificity on the completion 

of the order (timeframes for completion, order of completion, and rates); it is not 

simply a matter of accepting it. 

 

Mr. Getchell said that he felt that all of those things could be done without the 

problematic usage of the phrase common carrier. He does not think those words add to 

anything an abstractor is required to do. The phrase creates an umbrella around the 

process that is not very helpful. 

 

Mr. McCue pointed out the language that states that a valid order has to be received 

from someone who is a party to the transaction. That is another question that is being 

discussed by the Enforcement Committee – who is a “party” to a transaction? Is that 

Seller, Buyer, Realtor, Closer, Abstractor? As well as the common carrier issue, how 

can you have a rule that only applies to certain people based upon their location?  

 

Mr. Getchell stated that it might be good to define who is a party to a transaction. Most 

consumers are not going to know how to or want to be bothered with tracking down 

their abstract so they have professionals who assist them in that. There are an 

increasing number of questions surrounding who is able to order the abstract and 

whether a request from certain individuals constitutes a valid order. It is unlikely that 

it is possible to make the rules and statutes bullet proof but this is his eighth year on 

the board and some of these issues come up time and time again so it would be helpful 

to give more clarity. 

 

Mr. Luttrull asked Mr. Ward if, from the realtor’s side of things, if there were any 

clear guidelines as to whom is a party to the transaction. 

 

Mr. Ward stated that he felt that it was something that needed to be better defined. In 

his area of the state, the consumers are very informed about abstracts because the local 

abstract company does not store abstracts so the consumer receives it and they know 

what it is for. But in many parts of the state, realtors and consumers don’t even know 

what an abstract looks like. His office staff is well versed in the importance of 



abstracts and tracking their location, but that’s not the same in other areas. It is 

important to define the parties to a transaction and he feels that realtors should be 

included in that because they are licensed professionals and the ones primarily 

working on behalf of the consumer. He also stated that his opinion was that companies 

should have standardized policies rather than making some prepay while others are not 

required to do so. This can make it difficult for the consumer. He understands that the 

Board cannot tell people how to run their business, but there needs to be consistency in 

how they work with people. 

 

Mr. Luttrull stated that in his office, a party to the transaction is considered to be 

anyone who has a fiduciary responsibility on behalf of the seller. He won’t take an 

order from a Buyer, but that lets them know that they need to start asking questions. 

He also stated that in terms of inducement, it also needs to be flipped around. 

Although you are not creating an inducement, are you penalizing another person? Just 

because he’s not in the same county, he should not be treated any differently. 

 

Ms. Smith stated that unfortunately, the law only specifically addresses inducing, not 

penalizing.  

 

Mr. Luttrull stated that he believed it is all in the same context and Ms. Smith 

responded that it is open for interpretation. Mr. Luttrull said that he thinks everything 

is open for interpretation. Ms. Smith said that she understands that he is coming from 

the standpoint of penalization, but in this situation, there is no inducement for the 

abstracting business because it is a single source county. There is a possible 

inducement for the closing business, but the Board has no authority over that. Mr. 

Luttrull then stated that the time factor also needs to be considered since there has to 

be the processing, and possible clearance of a check before work begins. He went on to 

say that he does not prepay for anything and if someone asked him to, he would refuse. 

Ms. Smith then pointed out that there are some companies that require prepayment 

because they struggle to maintain their accounts receivable. Mr. Luttrull said he didn’t 

care about their accounts receivable. Everyone has accounts receivable but a 

company’s accounts receivable is tied to their customer service. 

 

Mr. Coffman said that throughout abstracting, there is an emphasis on treating 

everyone in a consistent manner from how you do the abstract and the timeframes for 

completion. In this case, it is not consistent. If they are going to require prepayment, 

then everyone should have to prepay and no one gets anything back. The company 

needs to decide how they want to do it and that is how they should do it for everyone. 

That is how we treat everything else so this should be no different.  

 

Ms. Smith stated that her message has always been that message. When asked about 

payment policies, she always states that the Board has no authority over your policies, 

they only ask that you set a policy that you can make available to the consumer and 

that you treat everyone in a consistent manner. Whether you require prepayment or no 

prepayment doesn’t matter, just treat everyone the same. 

 



Mr. Luttrull asked for clarification in the instance on the table that they were going to 

require prepayment because of their accounts receivable. 

 

Ms. Smith stated that she has had that response from several companies across the 

state when they said they required prepayment. In this situation, the company had 

previously had a flat prepayment policy in place. Whether or not it was in regard to a 

recent complaint, she was not sure, but the owner of the company began to ask 

questions about adjusting their payment policy. In the end, they decided to only 

require prepayment from anyone who was not an established closing company (which 

the complainant in the recent complaint is) or bank in their county. 

 

Ms. Schuble cautioned against too much discussion about the policy for that particular 

company. If the Board wants to litigate that case, it will need to be handled separately  

and the discussion needs to stick to the common carrier subject. 

 

Mr. Getchell stated that he didn’t feel like there would be any conclusions drawn but 

asked the Board to think about how the phrase common carrier can be clarified in the 

rules or possibly replaced in the statute. 

 

Mr. Luttrull said that the phrase originated with John Crittenden in the AG’s office, so he 

thought Ms. Schuble might discuss the matter with him. 

 

Terri Parrish mentioned that the Board could issue a declaratory ruling as they have done 

in the past. 

 

Ms. Schuble said that was the intent of having the Board look at it and make a 

determination. However, based upon the conversation, the Board needs to refine their 

thoughts and is not ready to take that step. 

 

7. Digital Abstracts: Mr. Getchell introduced the subject of digital abstracts. He stated that 

he and Ms. Smith had received an email about digital abstracts and the destruction of 

existing abstracts. He was a bit amazed to discover that the rules talk about digital 

abstracts but do not give any substantive information about digital abstracts other than 

that they can be produced if requested by the customer. There is no definition of a digital 

abstract or procedures around creating and preserving digital abstracts in the law. In his 

mind they should be more than a PDF. The rule is several years old now and technology 

has advanced to where it is more of an issue. In his practice, he sees that it is not a matter 

of what the customer wants, but that is what is given whether it is what the customer 

wants or not. It appears that now, instead of needing to request a digital abstract, it has 

reversed and unless you specifically request a paper abstract, you are going to get a 

digital representation of the abstract. Since it has been over 10 years since the law’s 

inception, perhaps there needs to be some revision to make it more clear around digital 

abstracts. 

 

Mr. Luttrull stated that he was on the Rule Committee when the digital abstract language 

was drafted and the Committee knew that they were being vague. At the time, there were 



companies wanting to develop their own app that would then, have to be purchased by a 

consumer to access their abstract. The Committee purposely left the language as basic as 

possible. At the time, it was unclear as to where the technology would lead. He stated that 

he felt it should be turned back over to the Rules Committee for discussion and possible 

clarification to define digital signatures, secure documents, and those types of things. It 

was also the intent of the Committee at that time to ensure that the consumer gets to 

choose what they want. In his office, if he issues a digital abstract and the customer 

returns later and asks for a printed one, he will print it out for them at no charge. He said 

it was also the consensus of the Committee at that time, that if a company as going to 

have different charges or fees surrounding a digital abstract, that those fees had to be on 

the company’s rate sheet. 

 

Mr. Getchell stated that he didn’t have an issue turning the matter back over to the Rules 

Committee, but that he felt that it should be discussed beyond the Committee by 

individuals who are more knowledgeable about the technology. 

 

Mr. Luttrull stated that there are situations where an abstract is received that is taken 

apart and scanned. There is a question as to whether that original abstractor will still 

honor their certificate. The answer is usually yes, because it was a licensed abstractor 

who took it apart and put it back together.  

 

Mr. McCue posted the question of who owns the digital abstract. For instance, his 

competitor prepares an abstract and scans it and then gives the paper abstract to the 

customer. If the customer loses the paper abstract and comes back in for a copy, is the 

abstractor obligated to give them another paper copy since they have the digital version 

of the abstract scanned in and it is just a matter of pressing print? Or can they charge the 

customer to “rebuild” that abstract even though they are really just printing one out? 

 

Mr. Ward asked if there were orders being placed that specifically ask for a digital or 

hard copy. 

 

Mr. McCue said that in Western Oklahoma, there are folks that hear the term digital 

abstract and they think it’s wonderful without really having an understanding of that that 

means. He also stated that there are no attorneys in Western Oklahoma that will agree to 

read a digital abstract, they require paper. 

 

Mr. Ward said that in his area, they just ask for the abstract to brought to date and usually 

don’t stipulate whether they want a digital or paper abstract. Mr. Luttrull agreed that 

those placing the order, particularly banks, don’t care and that’s one of the problems in 

the industry is that no one except the examining attorney ever sees the product. 

 

Angela Krieger stated that at their company, more than 50% of orders request a digital 

abstract but if a customer asks for a paper abstract, that is what they receive. It is their 

policy that the initial abstract is what the customer receives, just as if it had been built 

from a “paper plant”. When they leave with the abstract, in whatever form, that is their 

product. If they come back later and ask for another copy, she is not going to reproduce it 



at no cost regardless of whether it is digital or paper. The expectation that they would be 

required to continually reproduce their work, is unfair, in her opinion. However, there has 

to be some clarification regarding digital abstracts because they are here. 

 

Ryan Schaller, a title attorney, stated that he works on abstracts from many counties and 

prefers to work on digital abstracts. He also pointed out that it is less expensive for the 

consumer because it cuts out often expensive shipping fees. 

 

Mr. McCue stated that it isn’t an issue of allowing digital abstracts, it is a matter of 

creating some consistency so that everyone can move forward with the same plan. 

 

Ms. Wooten stated that some of the problem is in the lack of consistency in digital 

abstracts. For some, it is simply a scan of pages into a regular PDF while for others, it is 

something more. 

 

Ms. Krieger agreed that simple scans of pages is different from a dynamic PDF that has 

digital footprints created within the document. 

 

Mr. Getchell agreed that the documents he receives are all over the map and that there 

needs to be a definition. Does he believe that digital abstracts are valid and will become 

the standard, yes, but there needs to be some definitions and standards for their creation. 

 

Mitzi Combs stated that there are some of the same issues with compilation. Different 

companies compile differently and you can mess with a paper abstract just as you can 

with a digital abstract. She feels that it is a big bag of worms to try and stipulate how 

companies should do things.  

 

Mr. Getchell pointed out that there is no law that says how you have to compile, but there 

is a handbook out there that shows how to do it. 

 

It was pointed out that the law does stipulate that abstracts must be compiled in an 

orderly manner.  

 

Ms. Smith stated that Ms. Combs’ statement actually proves why there needs to be some 

definitions in place. She said that she had done some research as to what is acceptable in 

a court of law as a legal document. A plain scanned PDF is typically not acceptable and 

thrown out easily. However, a dynamic PDF is much more robust and have levels of 

security that it is difficult to falsify. There are digital signatures if someone attempts to 

revise the document. She stated that she would like to at least see a definition put into 

place as to what is acceptable as a digital abstract.  

 

There was discussion about the cost involved. 

 

Ms. Smith pointed out that a professional version of the of the Adobe software to create 

dynamic PDFs is very inexpensive and doesn’t require a whole lot of training to be able 

to use it. 



Mr. McCue stated that he thought that maybe there could be some education through 

OLTA to help create some uniformity in what is being produced. There are some smaller 

counties that are unlikely to wake up one day and decide that they want to start producing 

digital abstracts.  

 

Mr. McDowell pointed out that this is an ongoing issue. It was raised in regard to 

Xeroxing abstracts and will continue to be raised as technology advances. If someone 

wants paper, give them paper. If they want digital, give them digital. If it’s lost, he can 

make another one in 12 seconds. Abstractors have to adapt. 

 

From the audience, a statements was made that the Board is spending time on a topic that 

should have been addressed 4 or 5 years ago, and now the Board is going to take another 

year to decide what constitutes a digital abstract. Commenter stated that they felt it was a 

giant waste of time and that the Board could come up with a simple definition and move 

on.  

 

Ms. Smith stated that she felt the word “secure” could be added to the existing language. 

It doesn’t have to be a discussion about how the abstract is compiled, because as it was 

pointed out by Ms. Combs, every company in the state has their own way of compiling. 

As long as it has everything in there that is supposed to be in there and the attorney is ok 

with it, that is all she cares about. But there is a big difference between a plain Jane PDF 

and a dynamic PDF. One is secure and one is not. The question was asked about the 

security level of a paper abstract. Ms. Smith agreed that it is not secure. The response 

was, then, why should you care about a digital abstract’s security. Mr. Luttrull stated that 

it is because no one trusts a digital abstract. Charles Holleman stated that Mr. Luttrull 

might not trust a digital abstract, but others do. Ms. Smith stated that was a valid point, 

does the Board even need to care? 

 

A commenter from the audience stated that the paper abstracts and digital abstracts are 

the same and the Board should not care. It is compiled the same way and the documents 

are stored in a document management system so that if there is a question about the one 

the customer receives, they can be compared for validity. 

 

Mr. McCue asked the speaker if he requested the abstract, would the company send it to 

him for free. The speaker responded with a question about whether there is an order for 

an abstract. Mr. McCue said sure, I have an order. The speaker stated that if there was a 

valid order, it would be sent, but if there was a question about the order, they would not. 

Mr. McCue said that it needs to be decided if a paper abstract is the same as a digital 

abstract because with a paper abstract, there is only 1 but a digital abstract can be 

circulated and retained multiple times. The speaker stated that the issue was discussed 

among the companies that share storage in Oklahoma County and it was decided that the 

stored abstracts can be utilized by any of the companies using that storage without 

restriction rather than implementing security that would limit access. Mr. McCue stated 

that he felt like it still needed to be decided who owns the abstract in digital form. If he 

has it in his system, is it his or the customers, even if he has already given a digital 



version to the consumer. There was discussion stating that a digital abstract should be 

treated the same as a paper abstract rather than making it overcomplicated. 

 

8. Handling/Destruction of Abstracts: Mr. Getchell referred back to the email that was 

received regarding the digitizing of paper abstracts that then resulted in the destruction of 

the paper version. He pointed out that it has occurred that companies have called 

customers saying that the customer had to come pick it up because the company would 

no longer be storing abstracts.  

 

Mr. Coffman pointed out that the abstract belongs to the customer, not the company. 

 

A member of the audience asked – What if the customer no longer wants the abstract and 

you have it in writing? 

 

Mr. Coffman stated that perhaps you should give it to the customer anyway and leave it 

up to them what they want to do with it. 

 

Terri Parrish stated that if a company does not want to store abstracts that’s fine, but if 

the customer doesn’t want that abstract, and the company does not store it, if the 

customer comes back and wants an abstract, can she charge them to build a new abstract? 

 

Mr. Getchell stated that he didn’t know that that was really the issue. 

 

Ms. Parrish said that she thought that really was the real question because the parties that 

are destroying abstracts have the attitude that they gave the customer a chance to come 

and get the abstract, but they chose not to, so if they have to reproduce the abstract, they 

should charge for a new one. So, she strongly suggested that that was the question that 

needed to be answered. 

 

Ms. Smith stated that she thought it was how it was presented to the customer. If the 

customer was informed that the company was no longer going to store the abstract and 

the customer did not want the abstract and signed off on a form signifying the 

understanding that the abstract would be destroyed. But to give the customer the option to 

pick it up or the company would store it digitally is a different scenario. Ms. Parrish 

interjected that the company could also say they were going to charge the consumer 

$1,000 to reproduce the abstract. Ms. Smith stated that if a customer agrees to the 

destruction and they understand that it is going away forever, they have agreed to it later 

having to be built from scratch. Ms. Parrish said that if you do get their signature and 

come back later and disputes their agreement, is the company really going to fight over 

that? And is the digital copy proprietary to her company even if the customer does not 

know that it exists? 

 

Mr. Coffman stated that if a customer returns to a company that has a digital copy of the 

abstract, they should not have to pay again to have it rebuilt. Kris Suder stated that the 

customer should have access to what they want whether that be digital or paper.  

 



Ms. Combs stated that she agreed with Mr. Coffman in that the abstract belongs to the 

property owner. However, she pointed out that it does not state that fact in the statutes. In 

the same manner, it has been upheld that if an abstract company loses an abstract, then 

they are responsible for recreating that abstract and absorbing the cost of it even though 

there is nothing in the law that says that. She feels that it needs to be called out in the 

statutes as to who owns the abstract. Ms. Smith stated that there are some companies that 

think the abstract is theirs. Ms. Combs said that companies try to hold abstract that were 

built on deals that busted. 

 

Ms. Smith stated that it has come up in Enforcement Committee discussions. There was 

one situation where a man owned a property and his sister-in-law paid to have an abstract 

done a few years previously. The man was mad and wanted that abstract because he was 

going to sell his property. Enforcement ruled that the abstract belonged to the sister-in-

law because she paid for it even though she is not the property owner. It has not been an 

official ruling by the committee, but it has been discussed a few times that the abstract 

belongs to whomever paid for it.  

 

Mr. Luttrull pointed out that the law states that digital abstract “may be offered upon 

request”. Therefore, that means that you cannot make a policy that states that you are 

only going to offer digital abstracts. He stated that if you are going to provide a digital 

abstract, you need to ask permission. He thought that might cure a lot of the minor issues 

being discussed. He disagrees that the law needs to be left alone, it needs to be addressed, 

but it doesn’t have to be an extensive rewrite. 

 

Mr. Ward stated that it seemed as if there were two separate issues – who owns the 

abstract and the reproduction of abstracts stored digitally. Mr. Getchell stated that he 

didn’t know that the scope had been defined clearly. 

 

9. New Business:  Mr. Getchell asked for any new business. There was none. 

 

10. Report Legal Counsel-Marie Schuble:  Ms. Schuble reported that he had worked with 

the Enforcement and Rules Committees and researched common carrier. 

 

11. Visitor’s Comments: Mr. Getchell asked for any visitor comments.  

 

12. Announcement of next meeting: Tuesday, February 18, 2020, at 10:00 a.m., 421 NW 

13th Street, Suite 100 (OLERS) Conference Room, Oklahoma City, Oklahoma.  

 

13. The meeting was adjourned by Chairman Getchell. 

 


